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Community members discussed with representatives from the European Investment Bank’s Complaint Mechanism on the
220 kV Marshyangdi Corridor transmission line in Lamjung district, Gandaki Province
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7 e fohTe AT ISHTERehT A HT ATTTHT ST o HITEI e TNehT T SEuaiy foehrd sfehes (MDBs) 1 A
LT SUTIEEHT TIE FIHT Ieeid T STCATH SIS saftheseh! W=, 3w T g o5l (FPIC) I SATeehmeh!
AR Tofeh AT TS ST S e TorsRIeTTs oiehl © | Foreonrll, zrer fcrargter fifr &1, & oret forgga STiRrereor (NEA ) T
T AT STt SEgRT woaord STl STRISHIEEHh! ST Tl © | ATl SATASHT 91 F6-5¥H, &,
ST TS, THEE AT, T (A7 STTaTees SR e e Hed SIS ATt 3T-ar e qra, fa-iesc wwed ardreoi
I AT HIH ek BYHT BT FS qererT o Tees |2

AT ferg TTRrsheor (NEA) SR 1S shivft T werfge Fetewt et Stefer]d wiiveetse Scatied forfefies wftgar samor
TATGFHT TATE THeHT T ShTeA - Tl SHROT ATS STRISHTEEh! (g, T TUHT T5 ITUEEh! FaHHT Ffdead TR
ITFCEEhT forT |3 ot SO ATEEETS AT 330 kvt Rawdi-geshat JHIOT &g T 30 Rt ATl SRuT ated v
At g3 ATISHTEE foreg. FPIC Wralell Tarshl SAfehiehl &, Aq0l HewIfirT T qumvien! SRR Ieerga TMHush,
T SIS 0T I TEE AN T ST T FereeTio HUehT, GUET T 0T TP 3TER e, HTe TRITeor, HEhid,
ATeATfeRehar, T afeaHT g TR W FPIC T AR Wom, JuTershT TfeaTdiessh! AHastiedR awe aehic ag
(LAHURNIP), T Accountability Counsel 3T STfTecaT SHTfor &fehT T THamIes forg sl ST e, T
T T S (EIB) 3T ISR 6= (EIB-CM) HT IS &t 71t forg |

T 2084 T 303 HT SHIRTA SEU e s (MDBs) FT STaTha el §a=1e® (FFT et T EIB-CM) T forehrd TTht
ST SfeaTeet & e ForRrmT ST TRt IaTUH §HH faTesars GfE Th © | BTl FEigal iR T
AT SRS 3 Frar-elt IS EIB-CM AT SITHR] =0T Teohl | T, AT ST SHTEEET HeaTf-erd S greTaeH JHTer
WU B | AT foga TTfreroret AT St aTRicTe®eh! SeTgarelTs hia o Ted T SHaRIEsHT Hare 1 a1
SHIEEHT SIS ATTEE T T STEATHIL 71 ST STTRTEUTeR! FeT ST T, SFRToh! AT et STEH TH, T &1 St
ST FESATEE T STASHT foredm T Rl et i e 3 |

7 gfdeeTehT @she® NEA %I FPIC Sfishl STqaiy o §HI ZIEhIv, qT g STISHIAT GHaehT SAehreseh! Tt
ITAGHT T MDB B! TTHIhATe® [GUshT THEATT fRashic oITaT qTeL Ta e TUeHT B4 | JHel Ta1 STHiel JuTeieh! 3171
StAfergd e i W qEAd QTR STRISTEER Ul TR T 6T GHETEER] SATHAT T TedIh & o o1 | gl
JUTCAHT I &IHT “ATFHT ST (Just Transition) TGIFIH'PE%!?T (Climate Finance) Sfcieh! STaeTUN s1ge Ttah! © ST
TR oRIY AT STAEd T Al -ad JaTREEaTs ST T =0y T | FrisTrdy Jorerr 2@ apm foad e deermssare
TATTHTERT AT Seea-T E9HT Jfg TRITH! B | &1t MDBs T foda St Stefary afterd- foreg e STritsHTeserTs disr
THT (T o (ATETETRor” 7)) qoT foref ey T feset Suetedt TRISH Walf SaTusht 5+ | FRdT STETEITHT 39 &t T
TR SAHREE Fafid TIHT SeTee TS a1 SaTed] T8 3 e 9l HeaTgah T v Wl B |

o

1 i ST T STTET T, ST SRR Hiedeh! Fosit (FPIC) STH T Tl SehReh! Tliehid T Sguaft

<

1. A useful resource is the Business and Human Rights Resource Centre (BHRRC) published report that found over 265 human
rights violations related complaints across 32 hydropower projects from Central Asia and the Caucasus between 2008 and
2021. See, “Drying Up: Tracking the Environmental and Human Rights Harms Caused by Hydropower in the Caucasus and
Central Asia,” Business & Human Rights Resource Centre, accessed March 5, 2025, https://www.business-humanrights.org/
en/from-us/briefings/drying-up-tracking-the-environmental-and-human-rights-harms-caused-by-hydropower-in-the-
caucasus-and-central-asia/

2. The authors of this report are not taking a position in favour of, or against hydropower projects, including in Nepal, as this
position lies to the sole and independent discretion of the communities affected by such projects. We however recognize that

large-scale hydropower projects might particularly impact and hold risks for communities at the basin-level, and suggest
that all those concerned: project developers, state authorities, and project financiers uphold their international obligations,
including the obligation to conduct FPIC in indigenous peoples territories.

3. Nepal Power System Expansion Project, Project Summary Sheet,” European Investment Bank (EIB), accessed March 5, 2025,
https://www.eib.org/en/projects/all/20130599.

4. Lama Almoayed, “Climate Finance: Is It Doing More Harm than Good?” Accountability Console Newsletter, December 5, 2023,
accessed March 5, 2025, https://www.accountabilityconsole.com/newsletter/articles/climate-finance-is-it-doing-more-

harm-than-good/.
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AT, ST i o Tes: (%) forg Sforld SRS, () T STfed AESE, (3) IR Brpefi-¢ (UT-1)
STATE, ATASHT T () AR T TATTEIA SRS AT ST ST SR qafeset FPIC AT quf ST ST TR,
T SINZT ATV STETR! FTshATeh! TTEHT T Feehah! TISTHT S| AT HARASHIH FHr-aaehdies, o wmeiemres T
T TTHTATEE FPIC “ThaIdTIae” hiai=ae THUeh! WHT Tell TEhT STASHTAT JHd T30 © |

78 i SRS g% WeHehafs AT FPIC oA 317 S, FPIC TS |THT=T TIHRT (consultation) STEAT AT ST
T FEHT FHIAT HAATIAT FAS SIS ST FPIC ITAAHah shel TR T SRIT Jafies S@ueh! | et FPIC i
ARl e SHaTedT TRUH! T8 JETTH B TEIT FEICA Ta1 AR ATASHIEE T e qataese et
SASTTTEEeh! TCFIRTA W, STehfdeh ATqeeHT TTiHed, ST T Tgareh! SR STEdT fors2rT STeeet fosin et wee e
HURTIEES Ueoh-Tee AT SIHTUhTC! I FRih! 9T FoiTsieh STael Wohl SETuh! © | JHEm A SARIsHeect ifsh
foreerom et Tt SffoepIaTSiv, TR 9 T iehides TrIeTT ia TR ST TATCeR! IS T B | hig sreaTesnT
HTHT 1 T ATATERT SIS ST 33T HHETIH! HEAEEATs IR Ty Gvehl T el fguehl TI3UaH! © | SRS ge
WEHHUTS WA FPIC TshaT 317 sIgTSH, T FPICHT TTe=aTs qUmSiaT A1 Sfie 11 ST THEamired STsITees aIaluah T
FPIC %l SIRIEHRATS AT T T St SRaws | FEdT TR T STetforgd SIS T foeh qateese siifeamdt
SSTT{EEeh! TFIRTA W, STehfdeh TqeeHT TaTiied, ST T Tgareh! ST STEdT forseraT STaeet fosiT et wee wtfera
HUETIEES Ueoh-Tee AT SHTUShTCT I FRih! 9T FoqTsieh STaeel Wbl SETUh! © | FEm At STRsHeeet Wifsh
FoReoITore ATt TR S FereR TSI, SRR S T S creh ST HHa T STo JaTUsh! IS TR &4 | hfe SeTe%HT ST
I T ATATERT TS ST 3BT HHETIHT HERAEEATS FIRITe Ted Gl T aTel fagueh! TIsuah! © |

STguett forhTe Siehe® (MDBs) o STEATS SIAdTy Sisheh!® FIHT SITHT AIHHMT T T T SeAtogd ATSHIE(ed Teehoia
ISTTeRT STTRASTERT T2 TTohT HETRIah TaTETRE®HT @I 7T Sfcrreat 520k THaeh! TiraarmT 2 Tfdedel ST T AasTiemR
TrSElT T UegHEh! e U 37T ST (g hTeHT ST TIUeh] A IhIeh! T T T T Tsaeh! a1
T IFAURZT AR TEaTs Yo for wram eTush! ) 7 =i AesTRrenReh! SHaTRATgee: TRUTe T o sfeardt
SAfhEESTehT ATTIceaTs STl FHT TTAT THehT AT ST ThT STACATHT HYAEEAT TS 7 1fe fmariee
TGS, | THHT T JATEL, T ATAISHIRT HI0T HUSHT BT Teteh! LeheITH, =101 T GRITeht AT Tee T e =ATreTd
FATHOTTE FAGA TR AT IR e ATISHIEEh! ATl aTaTaroi T TS femars giifaa ] sawes
! B T AT E “FPIC” Tl ITeEh! TS T SFATHEE UL IS TAT THITId HHITIEEHT HITERET TR AT
S GTUEhT ST AT G &9 |

5. For instance, in the UT-1 Project, the private company entered into agreements, where the Government of Nepal, Ministry of
Energy, NEA, were some of the counterparties, responsible for ensuring the project’s regulatory compliance, financial viability,
operational standards, tariff-setting. Thus, while the NEA remains one of the major counterparties in such agreements to the
private party, it continues to exercise its regulatory roles vis-a-vis third parties (consumers, local communities) with respect
to such an agreement.

6. “2023 Joint Report on Multilateral Development Banks’ Climate Finance,” Inter-American Development Bank (IDB), September
2024, accessed March 5, 2025, https://publications.iadb.org/en/2023-joint-report-multilateral-development-banks-climate-
finance.
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AT FieETe HUERH THIHIEE, 2! @i, T Hoai HTeme NUIeeseh! AT Sri-aa-e AReail Jure foed
TIRIHT (NEA) ST o fifS &bt grae s famsh fermrent Somt et =iaet Safaeq sTrRisHesen! g T
B T sTSTEEH! foe, SAfRaTee HEREEe FPIC T 31=7 ST SHsTden STfrhen Seares et 39t
fawert forq |7 ciaerel I T AT [adw0T THeRT AT STTRASHTESh! AT THAT =1 TR Q) et |1 B1e T
HTAISHTEESTR FATH FaIéa® MUhT HIUT Ush STeHICTs 9f¥ HHA T |ioh] TEohT T | TRgshet STTAISHIER! GEdTa, THar ol
THTAdHT AT, Tour HTeaHhT NaIdes STEdT AT @9 (open-source) Haheetl SI2T (IR HIdeTE THT 31 HIqae
TTH STT), T SFATSER Al T qoIT GHATGeEeTs SHe THeRT ST T HHETeh GaeIeseh wHIseecs T SIerh
T AT TR & |

. Tadod, A TATeThIe! Afgdan! Aol
(FPIC) I §31TS

TG WIS AU TST HETH-T, SSUMIS, MDBs =l aTdTeRvid T TS HTIeUees, T HTER quT saTedTce SEalasTaesle
| FPIC T AT HTIGUEEE T Ik STRATHEEh! F@T T&d 6o |

1. 3(caeffsdd Biofoft ATUGUSES

ARTGR QT TSHIfR AR el stauifiea mera=ff (ICCPR) T 3TfYeh T ATATiSieh qem |ishiaeh AR arawet
RIS AETE-Eft (ICESCR) T STATET SR 2T TS (ILO) T STATE TT STt Hemefl, $:¢R (C169) T
T TSgHEEhT HATICETH ST e%sh! STfeehrara-2l HI9omes (UNDRIP) & ST h1g ST STTQaTe! et eaeht
HHREE Arar-eit HeTi-aeh SRSt AT TGS | C169 STIHIE HaEd TSgewehl AT 1T FoHT C 169 STerhi Gt &1 ¥,
UNDRIP o1 STEhTT Tg TSt Tcreh BISOMT=Te 2 T adel C169 3hi Hl-aaelrs (HarRTd 7 i Teeiardr, ST T
U] HFAEEHT AISTEEaATs Tl 6 |9

T I ST ST ATFEEATS I TETeR! HHTART T AT THT0Th! Fferarereh HROT forsamr fiverser amd
ol SATIHTCAT GHH T G0 | IATEeoh! STCHUTEE g WU Igwehl T, 31w Tl Hosill T Sfehres Tsael
i T A feaT " it 13 | o, T wraevesht i e SeTd HIIEUSEE Ui T THuE, S
%) ST Taiafe sfient wenr Ufcrfires Tware, ) fereemom qem Torfifaes o st wom Eiwrwdisra et | 3foem, 3)
SfifrpTaTSIeRT AT syteT g forsiem T weafemter arfess STfeRm, ¥) ST SEfofd T o1 9T 9= 6T A1
TR, Trfeapfosh T araTferd TSTfAferen T |10 S7=ad: SHIR%eTs STTHT Hralf-erd SuTeHT “TaTieane® (hill people)”, “Shisra
(tribals)”, “3TICATE, “SHASIA” qAT “FNEA THE®” SRAT ATHEE T (3T & Faes," T T IHIeealTs =g
I ST STHT TTEATTATS ot T STER 1S Tl Trsaret fauent afe= sharer Reaehiifcrant w31 #1 &1 |

TfeaTEt Sfthen! SATUERTERT TR ST TSHITdeh S LT T, |1, ST T Aieahideh ok 2 31

7. Not all of these projects triggered complaints before Independent Accountability Mechanisms (IAMs) of the MDBs. Some
communities might have expressed their grievances through other mediums such as protests, domestic complaints, or even
extensive documentation.

8. International Labour Organization (ILO), “Indigenous and Tribal Peoples’ Rights in Practice: A Guide to Convention No. 169"
(Geneva: ILO, 2009) page 25.

9. ILO, “Guide to Convention No.169". These outputs can variously include: periodic reports, observations and recommendations
on treaty compliance, formal reports and decisions concerning convention-breach related complaints, Special Rapporteur’s
recommendations, annual reports and recommendations from the Expert Forum on Indigenous Peoples to member states,
etc.

10. United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), article 33, para. 1; ILO, “Guide to Convention No.
169" pages 9-10.

11. ILO, “Guide to Convention No. 169" page 14.

12. United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), article 3. There is no explicit reference to this, in
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TAT 31T HEATTA HTHEEATA [SRATRTE TS aTfeicd Haed Uegaweh! af '

ST AT, C169 o Aot saftheesh! et R afe=m et @it Sftewsh! wewifiar T seee wrwet mud
SAErRTCERT T&T T QTR TSIHTISY & SAaeell THh B |19 STeaTegten! TRrotrTa 0T T1fied T, SiTee 18 sfed
SATCIEhT AT SEANT TEhT IHATS FHIAT HIRIAT el |1 I+Teweh! SUHR TeIetaht AT U Ha= dT STshRATes AT o
e T Tt g |16 e, snifiareies St fewr wm T wfrarent anefe uftommm giq snfiemdesent s
RS |7

FPIC 2t sfirshmaeent stfireaform &t | ot stfirerme® C169 A1 Stffed Teht WA Fets UNDRIP HT §-598 §0HT Sooid
TR B | AT AT (e ffad STereermT Afamt FHT AN TIes: &) T arrdl wriee, ' o) sfeamdt
SAfFERTE ST T T ST qAT TR Fawes,'® ) sTfeariessh i, ST T ITehfieh Jiaeseht ST aT argel
SIS o1 He SATAISHTEEh] Sah{ 20 AT SATRrehE%e THTiod Sarl aifdufd aT =1 ATY-STEHuRHe URIEs WhR
TERT STEEITHT T, W Secifiad SaEeec] FPIC 3hi STRIERRAT 4 Ul STUATE YT e | 37ehi IT6aHT WwaT 1T Secifad
1 STereeTEEAT FPIC S1fam ®9et TRIus | &1, aafaufd T amveset 7T oft ATficaesats STaea o 7 afeha |

UNDRIP & FPIC et TRITES Wl FIveretTs T7 qieh! © - SRS Sl g7 STEl, ARSI (F)wiiad T+
ST T 9T Tt STTfeameliesent N Heemes AThd dfedl qesh FPIC THUes,? T A€eTs AT ai, §h Tegdfea
ARG TG T8 qieht © o “anTfeamet safihesh! sfeler fafafeeeas Seea = 9|1 STET TS a1 ewa
T HATASHTEEAT FPIC RIS 122 SATAISHIh! Scieh UM a1 TSI HodTa T 3egamT Tie gaT 3Tet STvITashi
FHEHH! FIHT FPIC TS TR ST TIES |2 Friends of the Earth T T TATHMHE el HHEERE ATl
TR forlig ¢ SATCHT et & 1 ATSHIEESIE AHIhdies qof TqHT 2Tel Teq 3 ST VT & W=l 0T TEH!
TRV T foraTaent STeEeITHT HATEgRT Hiteh! SIS TREdH g TrTeHT = & |24

FPIC < STTfeaTel safthes SlhRaTa "I 98 T SARIhRETel §Hd HUshiel AT SarIels Sl SRt Host e 7T
HTEREHT T A T At T Srfeamelt STt Soa feden et (Hof forshn o @@ sz fvft gedT wit e
T |25 T SARSATATE HIAAT e SARITZ TEHT T I STRATEEEh! FHT STGATH] safthesel TATIUd TehT T HHaRe
AU ToTohTeehT GITe%eh! [T ST TRERT, ShierT THR! T, e, el T HeHTHaT T Irwsieh! TeFargRT Stdffee
T T TS eRtoT Seoi TReRT U9 SATGETHT Teieheles 28 | qar Tiush | fafirT sracureedr 3-fieesh! fashmashl staemon

the International Labour Organization Convention No. 169 concerning Indigenous and Tribal Peoples in Independent Countries
(Lo c169).

13. UNDRIP, article 4. There is no explicit reference to this, in the ILO C169, but it is understood.

14. UNDRIP, article 3. The UNDRIP clearly links this act of deciding upon development priorities to the right to self-determination:
“Indigenous Peoples have the right to self determination. By virtue of that right they freely determine their political status and
freely pursue their economic, social and cultural development.”

15. See, ILO CI69, articles 2, 33, read together, on the government’s obligation towards promotion, protection and respect
through coordinated and systematic actions.

16. UNDRIP, articles 26 and 27.

17. ILO, “Guide to Convention No. 169" page 26.

18. UNDRIP, article 10.

19. UNDRIP, article 19.

20. UNDRIP, article 32.

21. UNDRIP, article 32.

22. Friends of the Earth, US, “Protecting Biodiversity from Harmful Financing: No Go Areas for the International Banking Sector,”
Briefing Paper no. 7, August 2023, page 6, accessed March 5, 2025, https://foe.org/wp-content/uploads/2023/08/08_07_FoE
nogoareas_paper7.pdf.

23. Friends of the Earth, “Protecting Biodiversity Briefing Paper no. 7", page 5.

24. Friends of the Earth, “Protecting Biodiversity Briefing Paper no. 7%, page 18.

25. “Indigenous Peoples’ Territories, Resources Still Being Seized, Exploited, Despite International Standards Guaranteeing Their
Rights, Speakers Tell Permanent Forum,” United Nations Press Release HR 5468, April 26, 2022, accessed March 5, 2025, https://
press.un.org/en/2022/hr5468.doc.html.

26. For an example of a community-led Indigenous Protocol, see “Free, Prior, and Informed Consent Protocol,” by Communities
Affected by the EIB-Funded 220 kV Marsyangdi Corridor in Nepal, FPIC and Rights Forum, October 8, 2020, accessed March 5,
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TSR! T FRIASHT AT STURH T T T HeD |27 Tl STCATEEHT STl ogd HId sHifo Tsaet SATfeamlt
TIEH! FATRNATS FH TS HIET S8 Hehr THIES |

2. BTl df dddcell ATUSUSES

TeremTamT AT THEE Aed I Seheh! STATeRUT T | HT9EUS s (Environmental and Social Standard - ESS 7) @l
fET SR b HiEah ok FOHT ITTh Tooh STAISHIEEHT STTCETE SAfchen! Tfe, TIHRT T AR e e T
[RTOThT Suftre, JoMTetienl SFFETer T EH Eiewars U] e | Ao Sfocaad Jfohm qeve TWTHT 7r J8el Teher™ T
RS =IATHT T SIHT &AYfcioh! ST ARSI | FAATS TIL T TAIRT BTHICT TP Siahehl HTIGUSATS IaTETh! T
for=ast fepmifen ZredT TaTerer SUTTE® TTOHT T STHOf SeerTah €T fore Sfeh T2 STTUh! B, THA R0 o& T foray Sohent ATURUSH
fe! FHiET TR YUaTs 1= 8 MDBEee! Ui SRS T T SRoTet T, 37 fo fafsreT sieemewatt=r <fifa ammereH T
TR ATRT o Sfehet SRt T JohTehT HTIGUSEE STUHTUGH & |28

ESS 7 & HATCamelt SATheats ol Shiel ST qT Gl SHATAISHTEEHT “OUmzT” T “H@WIRAT” 9 qvali-ad amr=T
%R AT T, SUH SR "iedeh! #osil (FPIC) A2 g 3 dieet uiiefies oo T : %)
STRATSHTC ORI ST TWohT AT TFRRTA STHT Teh! STHIF o SIThfcreh T SR 9T HUHT, ©) STRISHTERT T
SHTEEeTS it STHIT AT STehfceh BITaTE SO T O WEHAT, 3T, ) SRS 3+ 1e%eh! Wifieh |ieah (e §viaT, e ae
AT AT TTEHTTAT ST T AT 130 ool ST FHRIHF B AT THRIHE B ST ETE HEa ol o Wl FHIorT 71
FPIC T+ g st Fdmrener feuofiet w72 uTen! | STeeh! Hecd sharet =101 SUTIe% T ATSHT fofshte T |reafiieh g | 3!

7T T STTETH SASTfaeEaTs ST T Hel STTRTSHIEET ST gd Hig TTeT T, AT THwR afeds #osi
(FPIC) TS W] T TRTIHIehd ohT HTIRUSE® SHITSTHeRT TaTaT T F8ehehl FUTS TAIHR TeD | ITTETURT AR, TRt
Tt e (ADB) 1 ATIevSeeHT hie it uitfeufaes qed e areien Tentd T T FUars e T B,
S FEATTER B; %) Afe SATASHT FHaRIeR! Hifdeh ST 168 ¥, @) HHETeh! Aiehiqdh | a1 JTeh! ATeE1Re
frerTaeR! ST TS W, 9, ) FPIC TR STt SHSTiden! IieaTent Seael 90T STSUeh! Sifceh TS, Hiehidsh aur
STEATIceh SRNTHT TS I STHIAHT Teehl STohfsh BIqeesh! SqaaTie: fohme |32 BT SaTfad aTarauia qerm |
HITEUSEE TTE FIHT Tod, ST SRR @fedeh! ot (FPIC) 31 ST Seci@ TRATH 7 ST 0 g eerdies fore
kel ESS 732 Wi fieris[eal ol ® | 7id, Y HTIquees 318 Ul SF=uifvge shgent qof &qu #ef @ie |

T, Y ATIEUS TR el SATAISHTEEERT AT T8 HOS[ITTS STTaRTeh! AT ST e T 3TTh €T AT ATIguSatel JaTs
HTRTTe A, FEMTIT T AT RuTETE 3o Tds |34 faeg dehet3® SEd ADB o Ha T, A e afedsht
S (FPIC) STTa¥ae U STRITSHT a1 STRITSHIHT 9hie TETe%as RUicl G T THHHT L IEelTs siohel YIS T Teehhl
SFTETHT T ATAISHIEE T T Fcielgell ! |38

TANASATHT AT 3o FIHQTIES D! JURNAS 3Mfdaredt AfBeeaTE eddad, Sfa dAramrel afas! #A59<l (FPIC)

2025, https://www.accountabilitycounsel.org/wp-content/uploads/2020/10/fpic-protocol_ finalpdf.

27. Permanent Forum on Indigenous Issues, “International Expert Group Meeting on the Theme ‘Indigenous Peoples, Business,
Autonomy and the Human Rights Principles of Due Diligence, Including Free, Prior and Informed Consent: Note by the
Secretariat,” April 25 — May 6, 2022, page 4, accessed March 5, 2025, https://documents-dds-ny.un.org/doc/UNDOC/GEN/
N22/247/93/PDF/N2224793.pdf?OpenElement.

28. “Comparative Review of MDB Safeguard Systems,” World Bank Consultations, May 2015, accessed March 5, 2025, https://
consultations.worldbank.org/content/dam/sites/consultations/doc/migration/mdb_safeguard _comparison_main
report_and_annexes_may_2015.pdf.

29. See “Guidance Note for Borrowers: Environmental and Social Standard 7 (ESS7),” World Bank, June 2018, para. 25(b),
accessed March 5, 2025, https://pubdocs.worldbank.org/en/972151530217132480/ESF-GN7-June-2018.pdf.

30. World Bank, “Guidance Note, ESS 77, para. 24.

31. World Bank, “Guidance Note, ESS 77, pages 3 and 5, Guidance Note 12.1.

32. ADB, “Safeguard Policy Statement,” June 2009, paras. 33 and 55.

33. ADB,"Revised Environmental and Social Framework,” October 2023, ESS 7.

34. ADB, “Safeguard Policy Statement,” June 2009, para 55.

35. World Bank, “Guidance Note ESS7", para. 27.

36. ADB, “Safeguard Policy Statement,” June 2009, para. 55.
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FPIC % feeTe! €0HT STTRITSHT Shai-ad o =1kt ST fSrHaR afaee ST STTISHTeRT Yahfd, i T SeeTes,
forefir |39, SRS Fralf~aa T T SHRGHEE STEdT HATASHTEN TSRS ST F0HT TalTe Tuae | TEdT STHRRITTs
(Project Affected Peoples - PAPs) =hT T&THT TR, ITEX :aﬁw T H’ﬁf‘fﬂ%f EEE Tﬁ@“{ﬂﬁ e Wﬁiﬂé@' |40
HTASHT FRITATHT Fd T IO S o ISLIh] FFITEAATE HEIFSH 16 THTHT SHaedTq Ha=1 AT "I dHd
ST feguee | @I SHehTEE TTferd ST S5 WISTHT T | fieh EHT 3T & T SETe s |

foreg Sfehept ESS 7 wvareit wifaxie fevaufier FPIC SfsRamTd w1 THUL HId Ui &1 S~ $78 U1¢ sRviiet STSHreR! fesie,
FHAIEET FEET, U TROTHEE T SHRIHEEe AT HEHRTT 0 STaTashaTs T9€ Ues| FPIC o STRISHIh! ST
TE T HRITE TR SRS 8 He Xl AHTaRIHT Seoid TTRUHT @ |41 F8c FPIC SRIISIHeRT ST sRufiet shient sewmit
BT TH S SAUTHHAT FaT ThT AR THT HATTCETH SA(cheteh! qhae ST TR TTHeRT TATRT SgHd THar
A1 feusht AR U | et sief sfaarel Aafdsgsd! f2aeid denfad suai fafafela 91 aewrdl fAbrags
a1 Fefaaitaa uldfeelgeare FPIC glfées I15f gaet |

3. AUTH b ocof T AT AUSUSES

AT T 20019 AT C169 WS AR T UNDRIP 1 G&THT HIa 71 Heh TSZHE HETHHT § 30 0l HT THATS IR
TR FORI| TeT ARTIGE Qe TSIk TR Trameft ST=atifeea Heraweft (ICCPR), STTfeieh, |THTISTeh qoIT Tieahiaeh STfermi
grareft STifiz HErerEt (ICESCR), TT ST $aHTe Serarar-el staxifogd Famertlt (ICERD) SRt AT, Tk,
TSI T 3T SR el Herareiesen! 7af Tegehl ToHT THA Tohl ©| TITeeh! Hol SIEeaTHT 42 HTfGaTd! Afdheseh!
sfafferea it 36% Teaht ST TiuaTaf STfeart saftheeah! i, 3 T ITeiqeh BIeeHT HEHTd, TTEwHToT, IUHaRITHT
T fsshrerent Sfere /el © 143

! T TSI qe A & 7 ST Hied e iTHehaT, ST, SHT{aTiae ST Rr T ST fagmmmr
AT 7S AT T, T T BT =T I T 3779 167 | Hfoement 9 48 (@)(3) & C169 T UNDRIP ST
9T &T TR TWeh! SATTATE SISTIeedT Jedel a7 T iieh Weht SF=aiifeg @feer o greiiaregs si-ra 1 gfdsrgan
SHTUT B | SRR €T 4 (IT)(¢) o SATETET SHSTTidesehl AT T qfeaehT STfehieissiedT STfeehieteh! &1 T+
Sfcrarear SHTSTeR ardt SHfiewht =t T forserent st fofr gfsrmn sefirarens giafia 1ds | ot A stewie T
ORI T T R fehl TETTehT Tra-=erT T foreTy STaeTent aitehedHT THeR! | qoTdY, JaTeret C169 T UNDRIP |fed o
G STITGATEE TR T ShTTT ST ffor 7T Heohepl &4 |

37. The Permanent Forum and the UN Special Rapporteur on the Rights of Indigenous Peoples has also clarified, that the term
“Indigenous Peoples” should be avoided being used simultaneously with local communities, minorities, or other vulnerable
groups, so as to undermine their status and entitlement to special protections. See, Friends of the Earth, “Protecting Biodiversity
Briefing Paper no. 77, footnote 34.

38. World Bank, “Guidance Note, ESS 7", page 4.

39. Friends of the Earth, “Protecting Biodiversity Briefing Paper no. 7, page 10. These details could include for example, the track
record of these financiers, whether and what legal actions and allegations have previously been brought / levelled against
them, etc.

40. Friends of the Earth, “Protecting Biodiversity Briefing Paper no. 7, pages 9-10.

41. World Bank, “Guidance Note, ESS 77, paras. 25.3, 25.5

42. International Work Group for Indigenous Affairs (IWGIA), “Indigenous World 2023: Nepal,” accessed March 5, 2025, https://
www.iwgia.org/en/nepal/5129-iw-2023-nepal.html.

43. For instance, The Private Forest Nationalization Act 1957 where administration of forests was handed over to the state,

composed primarily of Brahmins and Chhetris. See, “Nepal,” Minority Rights Group International, accessed March 5, 2025,
https://minorityrights.org/country/nepal/. In 1964, Nepal’s Janjatis were deprived of their collective rights to land and natural
resources, and the Supreme Court also held the use of indigenous languages in local administration as unconstitutional,
instead affirming the state policy of one dress, one religion, and one language, see James Anaya, “Report by the Special
Rapporteur on the Situation of Human Rights and Fundamental Freedoms of Indigenous People: Addendum on Report on the
Situation of Indigenous Peoples in Nepal,” July 20, 2009, accessed March 5, 2025, https://WWWQ.ohchr.orq/engﬂsh/bodieg[
hreouncil/docs/12session/A-HRC-12-34-Add3_E.pdf.
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TEAHT HATIETE ST deeh 44 ITTEATITS TehT 7T % edmi ot et Jedd: A Hiies ATH v & e
AT T FRACTEESRAT HATIRVT SR GHTEAAT 7T TaTH S | THaRIEeers ATH! 5T, HAT T STehiae Jiasuteh!
ORI, TTRT T HETRTTeh! SRR, SfTercaen! STTeeRmeRt TauT Yehe g AT STRIhIes AT d T FOHT J&H THUH 3,
T TS / I TTHURT & | FeRRT Sa=1 T1feardt SHstfaesent gfafifeea amr awefa Tsifae aa4® arhq
HTHA g2 SATTHIT THA ARASHT  STCATHT ST ahT AATHT FehTerd 7T+ &HAT e fId T B |

ATfeaTe Ssfaesa e feee T =i TRaes40 AThd, ATHT JeT q1eH, FewTfidT, i T o sSrSereeH
HATIHTEEh STHIT T Al SATHEE WUEHT IETETUTEe HUATH et TS HIAeh! STIATHATEATS il 7T Fafe W1 diet FPIC
AT AT AT T G13 SATHEATS o HHierd s1es |

SRTETOTEHT TAIRT, STHIAHTIIERT e ST a1 §ohalls i T T8t T 32T HHEATR] TOHT T8oh! © | T SLHRATS
HA WIS, FChRRT T AHaTRIE Srafae 47 STeiE TReT ITe SR Teehle! HHRTHh! SATUHRATS TsTeh! Tafaeishal
BITSTH © | AT TTERT STHTEHT FHIROT o T TR FHT HH AT T TN T TSR FHRRIEEATS
“SATTERHOTERRT” 3T “HFHFATET oh FHT T 118 el T, SMH SR Aledeh! HoSl (FPIC) 3 SIS $9hT 1T
TS | TS STFA AN T STeh! {oory Aeieh! FHaTIeh! Hosfll fo o &ffdfd & T AIcaae qi-eaht AT ST
STETERT TN T U & 6 |48

3/ehT eI AT fooyuct Al 3INelidbdlesaId JTfaared! Afaesml wdia, HiaTer vd HidgeaIE Tefad
TS a1 fAaAfo1 g5t & HTANATESHAT FPIC H5Te3 o1 ITel 3TUel Ee sl Ulddgdia! uTeseil ofdst HTaT
eI Biefat 2 foAaarar A Asfe g gaatl

TS T & R0 %6 HT Teh 311 ASHT THA AU TorRIT ST STl 11 eERiigeas o Heford oo T SRS
forshTer T veTeel IR ITo ATATeRON SHTe Hedishd (EIA) THHTSe ST Jedish (SIA) a1 SRS ST STfemeor
TR SIHTRT HET TH &Ahereh] ST 3TeTed TRISH gTiicastedt aifbfaesas ©fifid Tiushl forl| aaeh! ST Fereh!
HTEISTEhIHTT AT SATTETE FHaTEeEeh! HHTHT 0 Heae el 3-1e%eh] HosIHT Jedel THTe ves |49

44. Under the National Foundation for Development of Indigenous Nationalities (NFDIN) Act, 2002, Nepal identified 59 groups
as being “indigenous” although several sub-groups claim to be distinct enough to be recognised as a separate group.

45. For example, NFDIN is a semi-autonomous body with its council having indigenous and government representatives.
See, “National Foundation for Development of Indigenous Nationalities Ineffective Due to Politicization,” Indigenous Voice,
May 22, 2020, accessed March 5, 2025, https://english.indigenousvoice.com/news/national-foundation-for-development-
of-indigenous-nationalities-ineffective-due-to-politicization. For a comprehensive history of the politics of indigenous
participation and representation during constitutional drafting periods, see, “Constitutional Politics and Indigenous Peoples
in Nepal,” International Work Group for Indigenous Affairs (IWGIA), accessed March 5, 2025, page 5, https://www.iwgia.org/
images/publications/0686_ Constitutional_Politics_and_Indigenous_Peoples_in_Nepalpdf. These had direct implications

on how Indigenous Peoples rights were diluted from traditional ownership, and customary use and occupation, to mere
“access” rights. See also, James Anayaq, “Letter on the Alleged Exclusion of Indigenous Peoples’ Freely Chosen Representatives
from the Process of Developing Nepal's New Constitution,” A/HRC/15/37/Add.], September 15, 2010.

46. There have been some successful cases of using constitutional guarantees on other fundamental rights, such as the
right to property, or to information, in an instrumental manner, towards their rights claiming processes (for e.g., disclosure of
financing agreements, or obligation to provide compensation for land acquisition). See, “As They Like It,” The Record, accessed
March 5, 2025, https://www.recordnepal.com/as-they-like-it.

47. Local Government Conduct Act, 2017 vests this “right” upon the local governments.

48. See, Constitution of Nepal, article 25(4) providing “reforms” to environment, urban development, or agricultural
modernisation, as exceptions to additionally showing public interest in land acquisition.

49. These were directly influenced by the Ministry of Energy launched National Energy Crisis Reduction and Electricity

Development Decade Concept Paper, 2016, followed by an Action Plan. See, “Hydro boom sparks violent conflicts in Nepal”,
Danwatch, October, 27 2016, https://danwatch.dk/en/hydro-boom-sparks-violent-conflicts-in-nepal/.
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. BrAfcddsTAT FPIC:

“FPIC @1 HIFE[dAT: @ el FPIC ITof dAd3d B? Jeflges (HISTd) 318 AT Ufgesl vAlolablel
favsi, 314, fifal Heqsi aT deb B F FPIC Iofads?”

“33ft affAqz, 31t snfaareft (7 T afHin! Hodlal §, 31 HTAaATeH §)...... ATHIH TAIAAS
AHCTI D] HHST HATETA Idol, dTEIH IoAlgees HHSTIBT HGEIgH D! dAlfapiurotal 2
sifEded AT TTef eraaeio]l ETHIBTE gl ot Ulal JHTANAAD] HTdeADBAT Bell HAGTIS
TN elIe UT3aues afal Haelics Bl qISWHIS Iofuae| gefiesTs 3fad sifaqfd ¢

difaepiarstoren! glafdadr afees|”

—- 3{U2 30T HTIASITEIE Yailfdd HIAETehT oidl >
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50. While the World Bank is leading the financial agreement, other banks have also come to a co-financing plan, including the
EIB, ADB, OPEC Fund, and JICA.

51. See Annex for the projects’ descriptions.

52. For example, in the Upper Trishuli-1 Project, the company relegated this work to the Government who appropriated
“government forest lands”. Rai, “Free Prior Informed Consent of the Tamang Indigenous People”, pages 2 and 6.

53. Even the expert consultant engaged in the case of the UT-1 Project, for example the International Hydropower Alliance
describes FPIC as “give and take”.

54. Sunuwar Welfare Society (SWS) and Lawyers’ Association for Human Rights of Nepalese Indigenous Peoples
(LAHURNIP), “Hydropower Development and Right to Free, Prior and Informed Consent (FPIC) of Indigenous Peoples: Study
Report on Likhu-4 Hydropower Project and Koits Indigenous Peoples’ Rights, Nepal,” accessed March 5, 2025, https://data.
opendevelopmentmekong.net/dataset/f5ab7d0e-e60d-4396-b2fd-c37d04d2768a/resource/c430b948-416f-434e-917c~
9783d2722ef3/download/hydropower-development-and-right. The only obligation that the project implementers appeared

to have fulfilled in this case, on a thorough perusal of the report, is provision of information, which also was severely limited
and wanting.
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—- Community leader of the peoples affected by the Likhu Project

55. International Hydropower Association, “Achieving Indigenous Consent for Hydropower in Nepal,” May 7, 2020, accessed
March 5, 2025, https://www.hydropower.org/news/achieving-indigenous-people-e2-80-99s-consent-for-hydropower-in-

nepal.

56. Anonymous, community leader of Sunuwar Sewa Samaj affected in the Likhu Project; Study Report on Likhu-4 Hydropower
Project, page 6; “Hydroelectric Development Violates Human Rights”, Cultural Survival, January 12, 2022, https:.//www.
culturalsurvival.org/news/hydroelectric-development-violates-human-rights-nepals-likhu-river.

57. See, Kendyl Salcito, “FPIC at the IFC: How Performance Standard 7 Could Better Protect
Indigenous Peoples and Uphold Human Rights” (Nomogaia, October 2020) page 10.
“In Nepal, documentation for the Kabeli Dam identified four cultural resources that would be affected by the dam but never
identified the cultural significance allocated to water bodies. Rather than consider the identified cultural resources relevant
for FPIC determination, project documentation bypassed FPIC based solely on the resettlement criterion, arguing that too
few indigenous peoples would be relocated to merit FPIC. To quote: “There are 13 households that will lose land as a result of
the project. Of these households, only one is Limbu and it is expected to loss (sic) only 1.8 percent of its total land holdings.
That cultural resources not belonging to a specific household would be impacted did not factor into this determination.”
See also, Rai, “Free Prior InNformed Consent of the Tamang Indigenous People”, pages 17-18; Study Report on Likhu-4 Hydropower

Project, page 12.
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58. See, Draft RIPP, para 6. ‘A draft Resettlement and Indigenous Peoples Plan (RIPP) was also prepared, in which the total
number of affected households was decreased to 758 from 838 as identified in the EIA. As per the draft RIPP, “indigenous
populations in the project areas were directly consulted by the NEA and Tanahu Hydropower Limited (THL) [THL is a subsidiary
of the NEA, and both of them are the executing agencies for different components of Tanahu project] and consultants to
confirm that they do not claim any project-affected land or their own land or the land they cultivate without title as their
ancestral domain..the Project will have no impact on their cultural identity, survival and cultural resources.”
59. Salcito, “FPIC at the IFC”, page 10.
60. For instance, the World Bank’s Operational Policies 4.10 on Indigenous Peoples contemplates the preparation of the IPP, or
at least an IPPF as a document to ensure culturally appropriate social and economic benefits for indigenous peoples, and as
a measure to avoid, minimize, mitigate and compensate for any potential adverse effects on indigenous peoples. While their
exact details might vary depending on the specific project, they are to be established without exception in all cases where
indigenous peoples are involved and affected by the project. For larger programs or those involving multiple sub-projects, the
borrower is supposed to prepare an IPPF whenever the project area is likely to cover indigenous peoples by their very presence
or collective attachment to the area. See the World Bank, “Operational Policy 4.10: Indigenous Peoples,” July 2005, revised April
2013, accessed March 5, 2025, https://thedocs.worldbank.org/en/doc/2e32d9beeec85a16da0bac98d14df191-0290012023/
original/OP-4-10-Indigenous-Peoples.pdf, paras. 12-14. Both the Social Impact Assessments and the IPPF and/or IPP form the
core documents for the borrower to ascertain “broad support” for the project. See, para 1l.

1. “Hydroelectric Development Violates Human Rights on Nepal’s Likhu River”, Cultural Survival, January 12, 2022, accessed
March 5, 2025, https://www.culturalsurvival.org/news/hydroelectric-development-violates-human-rights-nepals-likhu-river.
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62. Chairperson of the Lomishisha Welfare Centre and community leader in the Upper Arun project.
63. Friends of the Earth, “Protecting Biodiversity Briefing Paper no. 7", page 10.

64. See, Project Information in Annex.

65. Study Report on Likhu-4 Hydropower Project, pages 5-6.
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66. Study Report on Likhu-4 Hydropower Project, page 5.

67. Anonymous, community leader of Sunuwar Sewa Samaj; Study Report on Likhu-4 Hydropower Project, page 6. The
community leader mentions that the community got information about the project only once the private company appointed
consultants and published this information on the “gorkhapatra”. Until then several studies had already been conducted and
the private company had already been allotted the project.

68. Sarayaku v. Ecuador, Inter-American Court of Human Rights, 2012, paras. 177, 185-200, accessed March 5, 2025, https://
www.escr-net.org/caselaw/2012/pueblo-indigena-kichwa-sarayaku-vs-ecuador/.

69. The EIA admitted issues such as depletion of fishing as a livelihood, pollution and leakages into the streams, loss of habitat,
and drying up of water across a 7 km stretch near the project. As mitigation measures, the project developers had promised
to build nursery ponds and fisheries enhancement, compensate for loss of community forests and trees, and set up a new
drinking water project. Federation of Community Forest Users Nepal (FECOFUN), “Community Forest User Group Members
and Leaders Show Strong Community Leadership in Resolving Dispute with Hydropower Project on Their Own!” March 2023,
accessed March 5, 2025, https://fecofun.org.np/2023/03/23/4022/.

70. On 31 March 2019, two committees of organised community members wrote to the THL and the ADB Management stating
that the consultations were not adequate and meaningful, they did not agree with the determination of compensation, they
would like the full RIPP in understandable form, and they did not consent to further household survey process and demanded

collective consultation. See, Community Empowerment and Social Justice Network (CEMSO0J), “Tanahu Timeline,” accessed
March 5, 2025, httgs:zZCemsoLwordpress.comZhuman—rights—advocaczztanahu—hydropower—pro[ectz.

71. The project has fixed the rate of NPR 1-1.5 million per ropani (unit of measurement where 1 Ropani equals 74 ft x 74 ft) to
provide compensation”. “Upper Arun Hydroelectric Project Provides Over Rs 1 Billion for Land Compensation to the Project-
Suffered Locals,” MyRepublica, April 3, 2023, accessed March 5, 2025, https://myrepublica.nagariknetwork.com/news/upper-

arun-hydroelectric-project-provides-over-rs-I-billion-for-land-compensation-to-the-project-suffered-locals/.
72. CEMSOQJ, “Tanahu Timeline”.
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73. Anonymous, project affected community members from the UT-1Project. In another interview with the Chairperson of the
Lomishisha Welfare Centre who represents the affected people in the Upper Arun Project, the key informant expressed similar
issues.

74. See, Rai, “Free Prior Informed Consent of the Tamang Indigenous People”, pages 15-16.

75. See “Upper Arun Project Description,” accessed March 5, 2025, https://uahel.com.np/project/1/projectDescription.

76. “NEA, Tanahu Hydro Sign Power Purchase Accord,” Kathmandu Post, April 23, 2018, accessed March 5, 2025, https://
kathmandupost.com/money/2018/04/23/nea-tanahu-hydro-sign-power-purchase-accord.

77. See “Upper Arun Project Description,” accessed March 5, 2025, https://uahel.com.np/project/1/projectDescription.

23



24

3. MDBs STTofthdfchT dHSITIEd Udfies

FPIC 313 Yeratef e sAtetenTél &msiT I1st Sfsbaratt #ifAd el brefests siqqaitast If

HTEISTTeh AR T GHaTgeh! SEdTast dar TR el FPIC STshaTeh! FOHT S 7T STRITSHT Sh{-aaehd e el ST
AR TR ST & | gRE i T wrEiiaese I8 FHT FPIC HsaTer T aTfied T g1 fomamr swoft
TETEATS SET TEhT HUATT( FEt THTHIRATCATS SIS STERae S, ST, T UNaeT 1 RSrHariere 3+ i |
FHHT ATEAE MDB T R et T TEATISTATS HTAISIHTERT TR HoS ohT Helehah] ST T THR THT B | IETET0THT
AT, UT-1 SREISHET ST TSHTER TR [FC o FPIC sl ardfash HHATS shAsi O THT T SsTTeen! @rehtelts
HFHIEH TRAT STHHT FT TR, S3hew, T HHETIh! FeHTIdTSTEdT forsRres SHTCRT U o | T, 3 Wrehmel Hosfiers
ATETRIT ATHEESTET &fdYfd a1 =T ATHTHT SUTIEEET GHTefl = STeet et FPIC i STHERIATeTs STETd €T
Wq@ﬁ;ﬁ'm

HfAYfd a1 3191 efiebrofests Arsoidient Hfdes &aeY a1 HAooqeiehT &UAT EdflebTe Iof
AT MDB SO FH &ffd TehTderrs Fost ¥ T AT TR B | UT-1 STRSHMT [FC T dubae FPIC
TSR HoaTe THeRT AT STz Steforeld € (IHA) TS T+ Tt 3tk NToRaTeRT ST Hae! T3S Wehl FUaTs NaiRiq
WUh! T 9 FPIC STRIISHT % =T SIS HoTer Tkt AT ol Ui shad =1ereent e | forgrament 01 o o ,
THA & ST FPIC #1908 [FC 21 WwaT 9T HTh HUh! STl ThT fRlT fohersil 3o AToevee eafafe Seehm 1T Hosf{ieht &
TR e | T, It ThRIThel [FC 3T STTETON Shid 701 FRIT 9l FUATS T8 Th! | 7°

GiTet1oTTefl 3T IeT6TTehT ATUSUS HeT3l 9T HETSTehT ATISUSHIS sTole3ieeroT Tt

RSN Jqcd T TN U SEdrase®el MDB 8 T ieeala wOehl STRAISHT T Iee STTHAT MDB 3 et
HifgT Y FTRicTeEv=aT SH U] AT THITTHT B 180 HIHT Frgiiares JTe: HesIieh Tg Hushiel J&d! arefielrs
FHATS IS T T - BTHIC HATAISHT HodTeTeh-HHTATeE Tet TTEeehl 3TVITE HATH HIRUE T A e%eh! TTeT FTeh! F
MDBEEATS ST HUh! AT SHHRT §IH [IIehT IATETTE% S| AT, STRITSITSRT EhHT Hrdiet T SfeheeetTs e
eFferdf AT Sucted T ot St MDB 3h FeavT fifd ST Saret et-amd-st axfaqfdent wm e s @
HRT T ST AP T oI |81 SRS TeTee SATHeec! Mg i STeq 11 8el il T T SeaT-wa axfyfd
gftrferemda arferafdent frerfeor wftenr amet e forg s aare e afaafd e 1 s TS faue gia e
TIGERT 19T 82 T It STH TRUehT “HoS[ &y qvaieel! THaTIehT STt AHTee T R HoS[ehT ST HT Hichar | RIETRI,
UT-1 STRITSHTHT U ST HaeTgse! STHIeh! SATIRUIHT HgMMT STH Teh! Qfaufd SToate w1 98 ST Wbt 31
FrIfEEeh! JedATeh 3 T SaTueh! B183 Serehl Traif-ud MDB 1 gratess ifies, &7 EIB T ADB, T 3t ST et
o T TRt HETE, ST, ¥ T 3171 graftesen! gia 3fud afayd foqads 184

T UT-1 STTRISHTHT SETeh! T 3aTe TIFC et TehTerd 02T STRISHT SodTeish-fatdTese SATeard! SHTfdeesh
ITEEhT e, Tk STTfeaTet Sfhaten! AISHT SIS (IPPB) TTS T THTERT o | F=ify, STRISHT 89 200l 3R 7 tfedeamt
TEh! U FISHT SIS 8 R0 ¢ AT AT FPIC T w1t ot T weffehet b foriT | FPIC SR I 1 SIeTrers STriSiTaht
FHEE dfect ¥ = STRETHT WehT T 1 fqeIererem T STriSHTer St &g, Sifere fafreram wurer adert wnd € stmeme
TR &If qraTgEshen! ol | GHERIhT HeEEEc FE el HNTes T W aaf wH TRoms Sa1e = Wbl PR o=
AT T | e [FC SAeaTael ST AIIEUEREeTs FETSehT AT TITHT TehT WOHT T STRISHTSh Ge3TT! <R § FPIC
TS TSTTSTETST T AT TROTH FLeh g e |85

78. Salcito, “FPIC at the IFC”, page 12; Rai, “Free Prior Informed Consent of the Tamang Indigenous People”, pages 97, 99.

79. On the IFC Performance Standard 7, see, Salcito, “FPIC at the IFC”, page 10.

80. Rai, “Free Prior Informed Consent of the Tamang Indigenous People”, page 7.

81. CEMSOJ, “Tanahu Timeline”.

82. CEMSOJ, “Tanahu Timeline”.

83. Lawyers’ Association for Human Rights of Nepalese Indigenous Peoples (LAHURNIP), “Study on the Impact of the Upper
Trishuli-1, 216 MW Hydropower PrOJect on the Indlgenous Communities of Rasuwa” (Kathmandu: LAHURNIP, 2017) page 28,

84. ADB, Sofeguord Pollcy Statement,” June 2009, para. 8; EIB, “Environmental and Social Standards” (2018), paras. 6 and 17;
and EIB, “Environmental and Social Standards” (updated 2022), para. 30.

85. Anonymous, a member of Indigenous Peoples Planning Board from the UT-1 Project. The community members spoke
about how the IPP Board and Plan was perhaps an achievement for “them” (project actors) but not for the community, as their
demands for free shares and electricity were not even accounted for. Consent was not prior and it felt forceful since at the time
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of giving consent, they did not know of the severe consequences.
86. See, Sara Jaramillo, “Why Do Multilateral Development Banks Finance Repeat Offenders?” Accountability Console
Newsletter, April 3, 2023, accessed March 5, 2025, https://www.accountabilityconsole.com/newsletter/articles/why-do-

multilateral-development-banks-finance-repeat-offenders/.
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87. Anonymous, community leader of Sunuwar Sewa Samaj, response to the authors’ question on recommendation for project
financiers and other responsible authorities.

88. Anonymous, Indigenous Peoples Planning Board (IPP Board) members from the UT-1 Project. The IPP Board members
stated that the World Bank Group has promised tax revenues to all from the project, but that is a benefit for the entirety of the
nation, and not just for the community. Whereas their claim is that affected peoples should be allocated separate benefits on
account of the risks and impacts that the project specifically poses to them, so that the proceeds can be used to preserve their
culture, restore environments, adapt their livelihoods, and be directed towards preservation of natural resources.
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A tower of a transmission line was on the bank of Marshyangdi
River in Lamjung district, Gandaki Province

Credit. Accountability Counsel
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A construction of a Likhu River hydropower project in the Eastern District of Nepal

Credit. Dev Kumar Sunuwar/Cultural Survival
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89. Note: the number of projects have now increased, with construction of the Likhu IV Project of 52.4 MW, the middle Likhu
Small hydroelectric power project, the Lower Likhu Hydropower Project, and the Likhu Khola Hydropower Project. Six projects are
already under construction, while two projects have applied for survey license. See, “Likhu Khola,” Nepal Water Resource Map
(NWRMAP), accessed March 5, 2025, https://nwrmap.info/river/likhu-khola.

90. While the developers for the individual Likhu projects were different initially (Pan Himalaya Energy Pvt Ltd, Global
Hydropower Associate), this changed on their acquisition by the MV Dugar Group, thus changing the overseeing authority for
their development and management. “Hydropower Projects on Likhu River Fail to Obtain Consent,” Cultural Survival, February 16,
2021, accessed March 5, 2025, MQS://WW.culturalsurvival.ora/news/hvdropower—proiects—Iikhu—river—fail—obtain—consent—
indigenous-communities-nepal.

91. Anonymous, community leader of Sunuwar Sewa Samaj.

92. Anonymous, community leader of Sunuwar Sewa Samaj.
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93. The list of issues listed from the Likhu group of projects have been assessed through community-led documentation and
interviews. See, “Hydroelectric Development Violates Human Rights on Nepal’s Likhu River,” Cultural Survival, accessed March
5, 2025, https://www.culturalsurvival.org/news/hydroelectric-development-violates-human-rights-nepals-likhu-river and,
“Hydropower Projects on Likhu River Fail to Obtain Consent,” Cultural Survival.

94. Anonymous, community leader of Sunuwar Sewa Samaj also mentioned that even though Likhu IV attempted to alleviate
some concerns through compensation, they also distributed a total sum of 25 lakh Nepalese Rupee (NPR) through local
government authorities amongst the six wards, who further distributed it at their own discretion.

95. “Hydropower Development,” MV Dugar Group, accessed March 5, 2025, https://mvdugar.com/business-category/
hydropower-development.

96. “52.4-MW Likhu IV Hydroelectric Project Commissioned in Nepal,” Hydro Review, accessed March 5, 2025, https.//www.
hydroreview.com/hydro-industry-news/new-development/52-4-mw-likhu-iv-hydroelectric-project-commissioned-in-
nepal/#gref.

97. “Likhu IV to Be Reduced to 50 MW,” Nepal Energy Forum, May 8, 2014, accessed March 5, 2025, http://www.nepalenergyforum.
com/likhu-iv-to-be-reduced-to-50-mw/.

98. “Defunct Likhu-4 Hydro Revived After 7 Years,” The Kathmandu Post, December 2, 2017, accessed March 5, 2025, https://
kathmandupost.com/money/2017/12/02/defunct-likhu-4-hydro-revived-after-7-years.

99. “Funding Agreement for Lower Likhu Hydro Project” MyRepublica, accessed March 5, 2025, https://myrepublica.
nagariknetwork.com/news/funding-agreement-for-lower-likhu-hydro-project/; “Consortium Led by MBL to Finance Likhu-2,"
MyRepublica, accessed March 5, 2025, https://myrepublica.nagariknetwork.com/news/consortium-led-by-mbl-to-finance-
likhu-2/. The Nepal Bangladesh Bank for example was a joint venture with the IFIC Bank in Bangladesh (the Nabil Bank, has now
acquired the Nepal Bangladesh Bank in 2022).
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.

A construction site of the Tanahu Hydropower Project on Seti River in Tanahu district, central Nepal.
Credit. Skanda Gautam/ADB
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100. International Accountability Project (IAP), “Indigenous Communities Affected by the Tanahu Hydropower Project in Nepal
File Complaints with the Asian Development Bank and European Investment Bank,” Medium, February 24, 2020, accessed
March 5, 2025, https://accountability.medium.com/indigenous-communities-affected-b
in-nepal-file-complaints-with-the-be02e0c02ice.

101. “NEA Signs PPA for Tanahu Hydro Project,” Energy Central, July 2018, accessed March 5, 2025, https://energycentral.com/
news/nea-signs-ppa-tanahu-hydro-project.

102. Asian Development Bank (ADB), “Loan Agreement for Tanahu Hydropower Project (Loan No. 7941-NEP),” April 22, 2013,
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The construction site of the Upper-Trishuli 1 Hydropower Project.
CreditLAHURNIP
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The Arun group of hydropower projects will be constructed on the Arun River.
In the picture is the Arun River valley.
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